
qtqstqr urftq HstF fforfl srkfiwr
(u.u. vrs<, qqrqd qd Trftq ffo,rs f{qFr d srpftc)

qfru 91, ftfiTs +trt=[, +qrd
mFAl /zz/fu-t2/szrT / Advt.06/2024 .i!Td. ftqtz; 11 / tzlzoz4

sh,

aft frtq fge qrrq,
zzo, Erd ,F.-13, r*rna qrg,
q-q1, fu6

frqq: T6Teqrr,r, (sPdmr//Q'.fr. rtkfl Grrqn w) qq tg sTr*fuf, qkrc
rflTqnffiT{dv.+iq{r

irflt w y.rkqyq dt ft*sk w. fir4r frqie zs.oa2oz4 t

--00-
q.q. ur+q ssr ao-rfl qrkfi-iq arfl {6rqdtr6 d 38 R-ffi q-I trr

qfrfrgfu7rifuo oTrErrq .q [ftf tg oil-ilfi GTFikn frri TS ai, M re{ {
oTrqd gp1 tror@ sqqf, €fufl oTTETR qr quqdqo' w< fu wi-c< u-qr fuqr
rrrrT I 3rTqd oniffi q sdko or-dcrq q-srqetro (sfr@/-*t.fr. whtrl tg
Hrtro.n sRft t or-5$frf, orddrcn d ergrov l€f *i t, oTFq-+) HTeilGDr{ t cnqho
qEI IcDgT rflfi |

2. oTrqd 6KT srkfi-{ur of s-m orffi d fr-s-€ ril-{+q Bzzr :qro*o, rmf,T{
tt qlHor m. wp-3 t62y202a.fuil6 M.10.2024 o) qrrn of .r{ r

3. qr;T. Bucr qrqrtrq, n-{dgq HRr s ek RYa qreq fus-€ q.q. Tfftq q-sF
ft-orfl srk6-{'r ri sn*qr lyqrrfi n/tt/zozq qn qrRf, fu-qr rrfi B, v} er qiDrr

'*:-
Before deciding the same, it is apt to reproduce the respective clause, whi:h is as

under :-

iD.I qi RIFI-;IT

qillqErfi
(tuh-d)

9-6'R

swid
Hft-{r

36 I

:

I

Tfiaq /
E-6d

fr II-<;TTII A+ar erfu :rgqrFd
,q $qr

os qq {drcdq-6 d q-q & vtuq Yrnl-r A arrd
fu,nit, q.c. rrw fugo qsd o1 sm-{q-ff
6qtr"it. d-q cs Yrq qrr{q d ftTq,
rIo-gFT E gq-oq d er$errr zrffZodqrr<
ri* d qs * ffir-{d Mtrft Rlfud
E-frfrqr sIQItlT hf ffirfd ft'{ft-d
MErfr warq-o zi*, ffi rs sfr oT
3ryrd 116TT6 rr* d rq d at fusi t ro
u6 51 dre or 3rETs dtt gri-d 3TfrR-ff

rwt va qq qr o"rfrfr rt't Et ffirff,
Yrnrfrtq +{fi *d-gc< 3rfu{idt//sgs
3rft?iil fr ffi{fd erqfu .}e t s. agoo

t oTfuo di q< sir"t{i o-{i tg cre .r€t

dlt r
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From the aforesaid, it is clear that the petitioner, as per the rr:quirement rf the said
clause, falls within the category of retired civil degree holder of 15 years cf working
experience as Assistant Engineer. The petitioner submits that he is a retired Assistant
Engineer having civil degree of the said post and also worked as an {ssistant ErLgineer for
l5 years. The petitioner was initially holding the post of Sub Engineer and vide crder dated
30.10.2006, he was sent on deputation on the post of Assistant Engineer in Janpad

Panchayat, Office of Madhya Pradesh Rojgar Guarantee Parishad anrl thereafter vide order
dated 03.10.2015, he was promoted to the post of Assistant Engine,er by the trPC w.e.f.
29.08.2013. The pelitioner, at the time of retirement was also rvorking as In-charge
Executive Engineer ir.nd retired as such. The respondents in their reply has takr:n a stand

that petitioner did ncrt have 15 years of experience as Assistant Engineer becarrse he got
promoted to the posl of Assistant Engineer only on 29.08.2013 anci worked as Assistant
Engineer till 03.08.::018 but his substantive working as Assistzrnt Enginerr can be

considered from the <tate of his promotion i.e.29.08.2013. It is also submitted b; Shri Jain
that at the time of r"etirement, petitioner was holding the post of In-charge Executive
Engineer and as per the exclusion clause (Rider) contained in the respective clause, the
person who is holding the higher post than that of Assistant Engin,;er, is not t:ligible to
apply for the post. Shri Jain, further submits that petitioner retired wh:n he was p:rforming
his duties as In-charge Executive Engineer and therefore, he was rightly delried from
participating in the interview.

Although, fro n the perusal of respective clause, I am not convinced with the
submissions of Shri Jain because in my view, the interpretation of the relevant lrortion of
the clause which makl:s the petitioner eligible for submitting an application is as urder:-

"tt ffi{-fm ftft-d Mt{rft iH-6Rr-o urfr, H 15 sfr o-r ilrgqtr Hdrrlr q-fr d
Eq d d, fuqfr t ro qfr 61 qtrc mr ergrq Et,"
On a careful reading of this portion, it can be gathered that the requiremr:nt is that

the candidate should re retired Assistant Engineer with the Civil Degree. This f lct is not
disputed that the petitioner was retired Assistant Engineer with a civil rJegree.

The subsequent portion of clause 2 reads as under :-
"ftrd rs qfr or ei-5rfi sdEro rrfr d i5c fr d ffii fr ro qfr ;61 qt- uot'

3i-5qq Et t"

This clause intlicates the l5 years experience of working as Assistant Engineer (d
6c t) but that does ttot mean that the candidate must have substantively held tte post of
Assistant Engineer. This is not disputed as the petitioner worked as an Assistant Engineer
for a period of 15 ye ars, although, in the later period of his servic,e, he work:d as an

Incharge Executive Engineer but that cannot be a ground to deny the c aim of the petitioner
because it was a higher qualification for the petitioner to hold the post of ln-charge
Executive Engineer t,ecause he was substantively promoted to the post of \ssistant
Engineer w.e.f. 29.08 2013. I am not convinced with the submissions made b1 learned

counsel for the respon<lents that the claim of the petitioner can be denied and he ca t be held
ineligible merely becattse he has worked as In-charge Executive Engin:er. The basic object
of the clause can be interpreted that the requirement was of experien,:e of 15 yerrrs as an

Assistant Engineer anrI merely because petitioner being an Assistant Engineer prrrformed

l

Pa;e 2 of 5



his duties for some p,:riod as In-charge Executive Engineer, it cannot be a disqullification
for the petitioner.

The Supreme Court in the case of Jyoti K.K. and others vs. lKerala Public Service

Commission and othe rs (2010) l5 SCC 596 has observed as under:-
"7. It is no d,rubt true, as stated by the High Court that when a qualifir:ation has

been set out under the relevant Rules, the same cannot be in any manner whittled
down and a Jifferent qualification cannot be adopted. The High Court is also
justified in stating that the higher qualification must clearly indicate or presuppose

the acquisitiotr of the lower qualification prescribed forthat F,ost in order to attract
that part of tlre Rule to the effect that such of those highen qualificatir,ns which
presuppose th: acquisition of the lower qualifications prescribed for the post shall

also be sufficjent for the post. If a person has acquired highe_r qualificatitns in the

same Faculty, such qualificationq can certainly be statell to presutroose the

acquisition of the lower oualifications prescribed for the post. [n this case t may not

be necessary to seek far.

8. Underthe r:levant Rules, forthe post of Assistant Engineer, degree in Electrical
Engineering cf Kerala University or other equivalent qualification reccgnised or
equivalent the:eto has been prescribed. For a higher post when a direct recruitment

has to be he d, the qualification that has to be obtained, obviously gives an

indication tha: such qualification is definitely higher qualilication tharr what is
prescribed for the lower post, namely, the post of Sub-Enginer:r. In that v ew of the

matter the qrralification of degree in Electrical Engineering presupposes the

acquisition of the lower qualification of diploma in that subi,:ct prescrib :d for the

post, shall be < onsidered to be sufficient for that post."

(emphasis supplied)
The Supreme ,lourt reiterated its view in the case of Chandrakala Trived vs. State

of Rajasthan and others reported in (2012) 3 SCC I 59 and opined as under :-

"'7.In the impugned judgment, the High Court has given a finding that lhe higher
qualification is not the substitute for the qualification of tsenior Sec<,ndary or
Intermediate. n the instant case, we fail to appreciate the reasoning of the High
Court to the e):tent that it does not consider higher qualification as equivalent to the

qualification ,tf passing Senior Secondary Examination even in restrect of a

candidate who was provisionally selected.

8. The word "equivalent" must be given a reasonable meaning. By rsing the

expression "ecluivalent" one means that there are some degrees of fle> ibility or
adjustment wlrich do not lower the stated requirement. There has to be some

difference bet,veen what is equivalent and what is exact. Apart from thrrt, after a

person is provisionally selected, a certain degree of reasonable expectatirn of the

selection bein6 continued also comes into existence."

However, the exclusicn clause reads as under :-

"Ssd GIfrfuffi {sS vq qE tr{ m.rd!f, r6d gi ffiE-m Trcdl-q tqo."
This clause clearly indicates that any candidate who has retired from the higher post

than that of Assistan. Engineer (qiltr{d aafr gql, however, the petitioner v'as never

promoted to the pos of Executive Engineer and this exclusion ,:lause woulJ not be

u
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applicable to hirr because he retired as an Assistant Engineer a.lthough he was In-charge
Executive Engint:er at the time of retirement. There is a drastic difference in he first part of
the qualification and the part of exclusion clause. The first part clearly indicates 'S6f{m
Er* + sq q'rvhereas exclusion clause provides E@ qE w srd1-f, rrd gt'. rnus,
it is clear that e>rperience of working of a Assistant Engineer brrt retired frtm the higher
post than that o1'Assistant Engineer. The petitioner having ar experiencr: sf Assistant
Engineer for mole than l5 years and retired from the post of Assistant Enl5ineer but not
from the post of ,lxecutive Engineer, therefore, in my opinion, the petitionel was wrongly
declared ineligibl: to participate in the interview. The interpretation as has lrcen made by
the respondents, in my opinion is not proper and denying petitir:ner from prrrticipating in
the interview is also not proper. His qualification of working on higher post of Executive
Engineer cannot lre treated to be a disqualification for him. The exclusion r;lause clearly
meant that a perS,)fl holding a higher post than that of Assistant Engineer cannot apply
meaning thereby lhat any candidate holding a post higher than that of Assis ant Engineer
would not be elig ble to apply but that exclusion clause is not applicable to he petitioner
because he was rot holding the higher post as he was never promoted tc the post of
Executive Engineer.

"The advertisement (Annexure P/l), in my opinion, is laclcing in clarty, precision
and is couched in a language which keeps the candidates guessing as to its true impact
cannot be countenanced in law. Any advertisement creating amiriguity in r:gard to the
qualification and taking shelter of the same, denial of liberty to the cand date, in my
opinion does not si)em to be proper. It is expected from the authority to make the clause
clear and if presc"ibed qualification in the advertisement gives vague and ambiguous
meaning emanatin,r; varying interpretations about the qualification criteria, the benefit
should always be qiven to the candidate but not to the emplol,:r especiallr under the
existing circumstance when apparently the basic object of the respondents is rhat the said
post is available fol the retired Assistant Engineer having Degree of Civil and l5 years of
work experience as an Assistant Engineer. Thus, denying a candida'te on the ba ;is of vague
interpretation of prescribed qualification, in any manner, cannot be said to be pr rper.

Accordingly, I am of the opinion that petitioner was eligib e to apply br the said
post and he ought tc have been called for interview.

The petitior is, accordingly, allowed directing the respondents to accept the
application of the tetitioner and arrange a fresh interview for hinr in which he may be
called and thereafter final decision be taken for selecting him to t6e post which has been
advertised as per Arnexure P/1. The aforesaid exercise be completed expeditio rsly before
making appointment of other eligible candidates considered in the irLterview in response to
Annexure P/I."

4. 3trr: Irfi-{q { qrq. u@ ;qrrndq Hr{I wRo sTrtyr d qRqrd-{ q 3lrqoi
HIcIIEDIY & olrrikd fui qri .FT sqnfldlq oT-Jqk{ qrw fu-qr r-qr 

I

5. qT;r. v@ am{fiEq d 3{r+yr gq qrH qyns-dfq er5*n d qFMa-q {
srBm-ier gxr Rnfo' 2:r.12aaz4 of qm* ErqilFrrr rr.s. qrftq s.sr ftqrrq
srk6wr, Tftq vfr, frq,Tfi qril, dsrfr (q.s.) d sro, 11:se qdl sTrdfud fuqr qr
wrtr

I

I
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6. etrl: otTq-fi) ft{frrd fuqr qrtrT B fu sffiT 3Trdfud qfrrrro *eilirlt q

P{d'Rf, ftl-qim, relFT q{ fltt 10:so d sqRarn S-{r gfrRqf, m.t t qrar S l+{Rrf,

fo-qr qrnr B fu €qtrn fffi d ;nq fr qtfu-n 3{ffiT of aa ufr, aa TE qt

Stft ffi d ens{r*qr, qRE qdt w qffi €qrft srr+yi' Et qfr qtl'liurko

frry Tq t-qrftZorqfdfi{ 6-rqt dl 3Tr}({ q={ t qfttd srd} d
ergroTtr6*efi-o-tw,zeaft6 rici$ (trraq gq W s-vqp;1 sfr (tlqrsfr

strd) sqRe1-f, etti r qa qfr * sglqq fu 3nH at sfr ;rqf, =' ffi qTF slelqT

onirQ{t Hre{rGFn fu un qtr Et"t dsTr qfurrd qteTIGFn ii ynftH 'r& fuq qr*i't

7. mktr{q fr qrrqdqm d qq tg 3Trdfuf, qfrffird HTHIEItrt oil qm +ft

qrqtl of voice call d qTg?rq * fi qI r-S B de]T qrBq;w of irqwr{e

www. https://www.mprrda.org, defautt.htmltl-{ fi gcfffer B t

gcq or$qFil{ sTM a{r Grgfrkd) 
11

a

Fr{qr dif+f)
5.q rdrqilwF (s{n)

q.q. qrftq ssr'ftenrs srkxq
"l}wa

m.lb3J+ / z?/fu-tz /szr / Advt.06 / zozq -nqrf,, R{i6 lli tz / zoza

v.frfrrfr -
1. mq 6.ftq-{ar e1furtft, qFI. *i* fr, q.s. qlprq, qqgf, gq q1*q ft6rfl

fu]Trrr, {Trf,q, .tqli1 | ETqT 
qr{+q *i* fr o} 3l_q'ro 6-{ri tg I

z. frq Hfuq, s5cr Ffuq, q.q. $tsE, qqro-d 1rq lrrftur fuor-s frtTrrr, 4arf,q,

+tqrm t

3. gw ronreiwo-ftm, q.s. urftsr s.s6 tffi-rfl qTDs-{"r, q}qa1 
I

4. rgu uftrior, q.q. lffftur ssn' fuo-rs qrkfi{"l, r*qra t

5. ryu erM-m, spftur qiBrdt Qqr, fuors rrq-{, T{q aa, fiqrrr t

6. * gtw srRqr, qqft 3Iffi (frB), q.s. qrftur sscn fuorfl qftfi-{"r,

gcqrdq dqrf, dl rfrr 3iltrr{fi' o.rdqrfr tg t

t. * rilfrfq ffi, qtrq-er' (erriAl, q.q. il-ftur wsD ft-fi-rff Hfufi-{or, rtqra dI
ony livqr( as B fu ETqr sr|foqq of Mu d drytq tr{ }Ir't fr
erqets o-f t

8. .nd =rffi t l
tg lrYlYc>4

Wq qErq.{ETo ,P.qt)

q.s. qrftq s.s5" f66-ru qrfufi-si
$qrm
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